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She serves on the Law Society Property Law Section Executive Committee and
contributes regularly to The Property Lawyer magazine with her column on
commercial leasing topics.




CONTENTS

PRACTICAL AT AND LEGAL TECH FOR PROPERTY LAWYERS 1
SESSION OVERVIEW ......utiiiiiiuieeeeittteeeeteeeeeteeeeeetteeeeeteeeeeaseeeeeaseeeeeaseeseesseseeassseeeessseeeessesseansseeeensseaeaasseeean 3
RESIDENTS’ SOCIETIES — ISSUES AND OPPORTUNITIES 5
INTRODUCTION .....ooouvieeuteeeteeeeteeeeieeeeateeeeeeeeeeeseeesseeeseeeseeeseeesseeeseseesseeessseesseeasseeessesessseesseeenseeesseeesseeennens 7
ORTHODOX STRUCTURE .....cveeiuveeeteeeueeeeeeeeteeeeeeeeaeeeeaeeeseeeseeensesessseesseeesseesseeesseesesesseenseeessseesseeeseeensens 7
USE OF RESIDENTS’ SOCIETIES .....veeeittteestreeeesereeeesseeeessseeeasssssesssssessssssssassssesssssessssssssssssssesssssssssssssessaes 8
DECISION MAKING ON STRUCTURE ........ccciitvtreererrieesrreeesireeeasssseeessssssesssssssassssessssssseessssssssssssesssssssessssseees 10
PROPERTY TRANSACTION ISSUES.....ccuutteeiiuiteeesirteeesirreeesereeeasssseeessssseesssssesassssesssssssesssssssssssssesssssssesssseees 12
THE IMPACT OF THE INCORPORATED SOCIETIES ACT 2022 .....cuvviiiiieiieeiiieeeeee et eeeearee e eee v 14
SOME RECENT CASE LAW......ccuttiiiititeeeittieeeitteessistesassseeesssssesssseseasssssessssssesssssssssssssesssssssssssssssssssssessssses 21
PROPERTY LAW CASE UPDATE 29
INTRODUCGTION ....ooiiiiiieeettee e ettt e eeee e e et eeeeateeeeetaeeeeeataeeeeeaaeeeeeaseeeeenteeeeeessseeeesssseeensseeeeessseseeaseseeansreeeanes 31
EASEMENTS — EASY, RIGHT? ...ooiiiiiiiiieieee e eeetieeeee e e e eee et e e e e e eeaaae e e e e e s eeaaaaeseeesseesastaseseesseesnnaraneeeseeannnnes 31
WHAT CAN OWNERS OF BENEFITTED LAND DO IF THEY DISCOVER THE POSITION OF SERVICES IS NOT AS
DEPICTED ON THE TITLE?......oiiiiiuiiieeetiee ettt e ettt e et e e et e e eeaae e e e eaaeeeetaeeeeeaaeeeeeaaaaeeeaseaeeeaseeseensaeeeeasseeean 35
MODIFYING/EXTINGUISHING AN EASEMENT —SS 316-317PLA ... 38
COURT OF APPEAL’S CONSIDERATION OF SS 316-317 AND COMPENSATION ........coveieiuiieeeeiieeeeeieeeeeireeeenns 40
CROSS NEIGHBOURS AND UNNEIGHBOURLY DEALINGS UNDER CROSS LEASES.......cvvvvieeieiiiirreeeeeeeeeenvnenens 41
WHEN EVERY OPTION IS A LAST RESORT — REPAIR SCHEMES OR CANCELLATION AND SALE UNDER THE UNIT
TITLES ACT 2010 ... iiiiiieeiiie ettt e ettt e e ettt e e eteeeesatbeeeessbaeeeasaaeasssseeessssaeeasssaaasssseesanssseesnssseeasssseennnes 42
A BODY CORPORATE’S POWERS AND DERIVATIVE CLAIMS ......ccoetiuvrieeeeeeeeiitieeeeeeeeeiirreeeeeeeeesiisrseeseeeeeennns 44
CLAIMS IN MISREPRESENTATION BY NOMINATED PURCHASERS OR UNDISCLOSED PRINCIPALS.................. 46
FORCE MAJEURE AND NO CAVEAT CLAUSES ......uuttiiictiteeiiteeeestreeesitseeesssseeeassssessssssseessssesessssesssssssesssssesens 47
ASSESSMENT OF DAMAGES .....coutiiiiitiieeeitieeeeeteeeeeetteeeeetteeeeeteeeeeetaeeeeetaeeeeeseeseeaaseeeesseseeeseeseeisaeeeeasseeean 49
NEGOTIATIONS UNDER THE PUBLIC WORKS ACT 1981 ....eeiiiiiiii e 52
CHANGES TO THE EARTHQUAKE-PRONE BUILDING REGIME 53
INTRODUGCTION .....ocuvieetieeeteeeetteeeteeeeeeeaeeetseeeeeeetseeeseeeeseeeesseeesseeesseeesseeesseeessseeseeeesseeeseeeeseeeeseeenteeensesenses 55
EVOLUTION OF THE EARTHQUAKE-PRONE BUILDING SYSTEM ......ccoiuiiiitieeieeeiteeeteeeeteeeeseeeeseeeeseseeseeeeseeans 55
PROPOSED SEISMIC REFORMS .......eiiiiiieeeiiieeeesirteeessseeeasseeeasssseesasssssessssseesssssesssssssesssssssssssssesssssssesssssesens 60
AMENDMENT BILL.......uvttteittieeestteeestteeesiseeeassssesasossseessssseassssesssssssssssssssssssssesssssssesssssssssssssesssssssessssseees 63
CONCLUSION.......uttteiittteeetteeeestteeeaaaeeeatseeeassseesasssaaassssseeasssssesssssasasssssseassssesssssseessssseesanssseesssseeassssesannes 63
APPENDIX A — SCHEDULE OF LEGISLATIVE AMENDMENTS........cootiutttteeeeeiiitreeeeeeeeeiirreeeeeeeeeeiisrseeseseennnnns 65
COMMON PITFALLS WHEN DRAFTING COMMERCIAL LEASES 67
WHAT IS BEING LEASED? ......tiiieiiiieestieeeesitteeesitteeesossaeessseeeasssseesassssesssssseesssssessassssessssssssassssessssssseesssseses 69
RENT REVIEWS ...ttt ettt e e ettt e e et e e et e e e eeate e e e eaaaeeetaeeeeeaaeeeeeataseeeaseseeesseeseesaeeeensseeean 71
LINZ REQUISITIONS - COMMON ERRORS, PITFALLS AND PRACTICAL SOLUTIONS...... 77
INTRODUCGTION ....ooiiitiieeettee e ettt eeetee e e et e e e et e e eeaaeeeeeteeeeeeaaeeeeeaseeeeestaeseeessseeeeassseeensseeeenssseeeesseseeansreseanes 79
GETTING THE BASICS RIGHT ....uutiiiitiiieeetteeeeeit ettt e e et e e et e e eeaaeeeeeateeeeeaaeeeeeaaaeeeensseeeesseeeeeaseseeensseeeanes 79
EXTERNAL DOCUMENTS ......uvtiitieeiteeeeteeeiteeaeteeeeteeaeteeesesaeseeaesesaeseeaesesseseeesesaseeeseseeseessesatesesesaseesseeans 79
CAVEATS ...ttt e et e et e e et e e et e e e eetaeeeeeteeeeeeaaeeeeeaseeeeeateeeeeassseeeaassseeansseeeeassseeeeasseeeasreeeanes 80
BASEMENTS ...oiiiiiiiie ittt ettt e e ettt e et e e e ettt e e ettt e e eeatbeeeestbeeeasssseeeasssaeeasssaeeanssseeaasssaeesnsssaeanssseeeanssaeesssenans 80
LLAND COVENANTS ....uitiiieeitieeeittteestteeeesttteeestsseeassssaeesstseaeassssessasssaeesssssasassssessssssseesssseessssseesssssseesssseeens 81
ENCUMBRANC ES ......coctitieitiieeeiitteeetieeestteeeeseteeeestsaeeastseaeassseesasssseesssssasasssseesasssseessssseasssseeesssseesssseeens 82
WESTING oeiiiuitiieeiiieeeettee e et ee e ettt e eettteeeestbeeeasssseeaasssaeeansseaeanssseeeasssaeeasssaaeanssseesasssaeessssaaeasssseeensssaeesnssenens 82
ORDER FOR NEW RECORD OF TITLE (OCTN) ...uiiiiiiiiiiiieiteiteie ettt ssee e eseenseenaessaensnens 83
TRUSTS AND TRUSTEES .....uttiieittteiiuteeestreeeesereeeesssesassssseessssseessssesasssesessssssessssesssssssssassssesssssssssssssesanes 83

URGENCY REQUESTS ....iiiiutttttiieeeeeieteeteeeeeeeettaeeeeeeeseeaaaseeeeesseessaseeseessessatsesseesseesatsssseessesssassseeessennnnes 83



MANAGING DIFFICULT CLIENTS 85

PARKING BETWEEN THE LINES: MANAGING DIFFICULT CLIENTS (AND YOUR OWN SANITY).......ccccvvreennen. 87
THE HIDDEN CHALLENGE OF PROPERTY LAW ......ovtiiiuiieeiieieeeeeteeeeeeeeeeeseaeeeseaeeessssseesssssseesssseesssnseesssnneens 88
THE PARKING LOT THEORY OF PERSONALITY .....uvvtiiiutieeiieeeeeeteeeeeeeseeeseseeesssaseessssseeessssseessnsseesssssesessnsnes 88
THE CLIENTS WE ALL RECOGNISE ......uuutiviiiiiiiiitieeeeeeeeeieieeeeeeeeeseniasseesseesesssassesseesseessssessesssssssssssseeesssnnns 89
WHERE COMPLAINTS REALLY BEGIN .....vvviiiiiiiiiiieeieeeeeeiiiieeeeeeeeseesaseeeeeeeseesassesseessesssssessessssmsssssssessssnnns 90
A PRACTICAL FRAMEWORK: CALM ......ooiiiiiiiiiiiiiiee ettt e e s et e e e e e e eesaaaaeeeeeeeenns 91
PRACTICAL SURVIVAL STRATEGIES ....uvvvvviiiiiiiiiitieeeeeeeeeieiaeeeeeeeeeeesiaseeeeeesseessassesseessesssssessessssmsssssseeesssnnns 92
CLOSING REFLECTIONS .....utttitiiiieeeeeiitteeeeeeeeeeitaeeeeeeeeetetsasaeeeseeseesssseseseeeeeatssseseeeeeeeaasseseeeseensiassereeeeeennns 93
NAVIGATING THE LAWYERS COMPLAINTS SERVICE 95
THINGS TO REMEMBER WHEN NAVIGATING THE LAWYERS COMPLAINTS SERVICE.......ccoovvvviiiiiiiieieeeeeennn. 97
PUBLIC WORKS ACT - A LIFE CYCLE OF A PWA TRANSACTION 99
INTRODUGCTION ....ouuvviiiieeeeeitieeeee e e ettt eeeee e e e e e e e taa e e e e e e eeeeaaaaeeeeeeeeeabasaeeeeeeeetarreseeeeeensararseeeeeeaas 101
PHASES .ttt ettt e e e e e e ——— e e e e e e e ———teaeeeeaa———taaeeeeani—rrraaaeeaaas 101
Q2 010) (0] 21 TSRS 102
PHASES OF PWA ACQUISITION TRANSACTION ....cuvviiiiiieiiueeeeeeeeeeiieeeeeeeeeeeiiasreeeeesseessnssseesssesssnreseesssennns 106
WHAT’S HAPPENING IN THE PROPERTY MARKET? IF ONLY WE HAD A CRYSTAL
BALL! 115
CREATING HEALTHY WORK BOUNDARIES FOR SUSTAINABLE PERFORMANCE IN THE
LEGAL PROFESSION 117
A BSTRACT ....ttvviee e ettt eeeeee e e e e e ettt e e e e e eeeeaaaaeeeeeeeestataeeeaeeeeeaattasseseeeeeattasseeeeeeeeiatssseeeeeeeannsrnreeeeas 119
INTRODUCTION — A PERSONAL OBSERVATION AND A SYSTEMIC SIGNAL....coooviiiiiiieieieieeeieeeeeeeeeeeeeeeeeeeeeennn 119
THE LEGAL AND REGULATORY CONTEXT IN NEW ZEALAND ...ooeeiiiiiiiieieeeeeeeeeeeeeeeeeeeeeee et ee e ee e 120
WORK AS A DETERMINANT OF HEALTH AND SAFETY ....uuuttiiiieeeieeiiireeeeeeeeeeitreeeeeeeeesianreeeeeeeeesnsneseeeeeeens 120
WORK-RELATED HARM — EVIDENCE FROM NEW ZEALAND ....ccoooiiiiiiieieieeeeeeeeeeeeeeeeeeeeeee e eeeeeeeeee e 121
PSYCHOSOCIAL HAZARDS IN LEGAL PRACTICE ....ccoiuvviiiieiiieeeeeeeeeeeeeee et e s eeaeee e e e s eaaeessnveeeennaaeesennneas 121
THE WHOLE HUMAN AT WORK ......cootiituuriiieeeiieiiteeeeeeeeeeiiaeeeeeeeseesiasseeseessessssssssseesssesssssssessssssssreseessssnnns 122
BURNOUT AS A CONSEQUENCE OF CHRONIC WORK STRESS .....uvviiiiiiieiiieeeeieeeeeeeeieeeseeseessnnveesssnseeesennens 122
COPING IN HIGH-PRESSURE ENVIRONMENTS.....uuvttiiieiiiiiiteeeeeeeeeeiieeeeeeeseeeiinsaeeeeesssessnesssesssesnssnsseessssnnns 123
REGULATORY ALIGNMENT: WHY BOUNDARIES MATTER UNDER HSWA ......ovviiiiiiiiiieee e 123
BOUNDARIES AS A PRACTICAL CONTROL MECHANISM .....cuviiiiiiieiiiiieeiieeeeeeeieeeeeieeeseeeeessenveesesnneeesennnens 124
SHARED RESPONSIBILITY: INDIVIDUALS AND ORGANISATIONS ....coovviiiiiiiiiiiiiiieiiieieieeeieeeeeeeeesereeeeereseeenens 125
FROM HUSTLE TO SUSTAINABILITY — A CULTURAL SHIFT ....ccceeiiiiiiuiiieeeeeeeeiitreeeeeeeeeeinneeeeeeeeesnnneseseeeennns 125
TOWARDS SUSTAINABLE PERFORMANCE — HELPFUL COPING STRATEGIES ....cceoeiiiiiiiiiiiiieieieeeeeeeeeeeeeeeeeenn, 125
CONCLUSION — WELLBEING, PERFORMANCE, AND COMPLIANCE ARE ALIGNED.........ccccvteeiirieeenrieeeennen. 126
TRUSTS AND ESTATES — THE INTERSECTION OF PROPERTY WITHIN RELATIONSHIP
PROPERTY DISPUTES 129
)N 206) 5] 60l 4 () SRR 131
EARLY RELATIONSHIP ESTATE PLANNING ......ccoiuttiiittieeeetteeeeiteeeseteeessaseessssseeesssseessssssessssseesssssssesssnnees 131
MID RELATIONSHIP RESTRUCTURING ........uuuviiiiuteeeiteeeeeeseeeeseseeeseseeeseaseessssseeesssseessssssessnsseesssssesesssnnees 133
SEPARATION ....uvviiiieeiieiitteeeeeeeeeeetaeeeeeeeeeeeataaeeeeeeeeeestaaseeeeesseasataeeseesseasaasasaseeessssastaaseeesessanssaesesesessensnnrees 134
SECOND RELATIONSHIPS.......ceittiiutiteteeeeeieitteeeeeeeeeeesaeeeeeeesseasaseesseesseasssasseeessesssssasseesssssonssssesesessonsssees 135
INCAPACITY oottt ettt e ettt e e e e e e et e e e e e e e e e e ataaeeeeeeeeetatreeeeeeeenntsrrseeeeeeaes 137
DEATH. ...t ettt e e e et e e e e e e ettt a e e e e e e e eee—aa e e e e e eeeataataaeeeeantrraaaaeeaaas 138
CONCLUSION . .....uttitttiee e et eeeeteeee e e e eee ettt eeeeeeeeetaareeeeeeeeeeasaeeeseeeeeeassaeeeeeeeasatasseeeseeasatsesaeeeeenniasrrseeeeeeaes 143
INSURANCE — WHAT’S ON THE HORIZON? PART 1 145
BACKGROUND . .....uuttiiiiie ettt e e e eeeeee e e e e e ee ettt e e e e e eeeeaaaaeeeeeeeeeaaaaeeeeeeeeeasasreeeeeeeaatreseeeeeennissrrseneeenaes 147
RECENT CHANGES ....vviieieeeeetiteeee e eeeett e e ettt e e e e e eeetaa e e e e e e eeeeaaaaeeeeeeeesataaseeeeeeesatrsseeeeeensiarsrseeaeeeaas 147
o TN B (07N B 1Y 17Nl £ SRR 148
RELEVANCE TO LAWYERS ....cuvttiiiieeiieitieeeeeeeeeeeieeeeeeeeseeaaeeeseesseesasasaeseessessassssseesseassssssseesseansnreeseeeessanns 148
WHAT SHOULD YOU DO? ...oeitiiviiieee ettt e ettt e e e e eeaaaee e e e e seeaaaaeeeeeeseesataseeeesssensasassseessesnnaaereeeesenns 149
POTENTIAL “OPT IN — OPT OUT”” INSURANCE PROVISIONS .......uvviiiiiiieeieieeeeeeeeeeeeieeeeeneeessnnveeessnneeesennnens 151

(010)(@ 5161 (0)  FETT SRRSO 151



INSURANCE CHANGES - WHAT’S ON THE HORIZON? PART 2 153

CLIMATE CHANGE AND ITS IMPACT ON INSURANCE IN NEW ZEALAND ......cccuvvuiiieieiieeeeeeeeeeeererseeeeeeseeeeens 155
INSURANCE MARKETS NEW ZEALAND .....cuviiiiiiieieiiiiiereeeeeeeieaereeeeeesesssasesseessessisssessesssssssssssssessssssnnnes 156
INSURANCE AVAILABILITY AND ITS IMPLICATIONS ... uvvtieiiteeeeeeeeeeeeneeeeeeneeeeseeseesensseesssseeessnneessnseeeens 157
KEY POTENTIAL CHANGES TO NEW ZEALAND INSURANCE POLICIES .....cvvviiiivieeieieeeeeieeeeeieeeeeeeneeeseenens 158
POLICY INNOVATION IN THE FACE OF CLIMATE CHANGE . ......cccouvtiiiitiieeieieeeeeeeeeeeeeeeseaeeessetveesesnaeeesennes 158
CHANGES TO LAND INFORMATION MEMORANDUM DATA ......uvvtiiiueeeeieeeeeeeeeeeeeeeeesenneeesseseessnnneessnneeess 158
RECOMMENDATIONS FOR BUYERS, HOMEOWNERS, AND LEGAL ADVISORS .....ooeiiiiiieiiiieeeeieeeeeeieeeeeenens 159
LEGISLATIVE CHANGES TO PREPARE FOR .......cuuvviiiiieiiiiireeeeeeeeeeiiseeeeeeeeeeeitsereseseessiisssseseseesessssssesesessssnes 159
GST AND RESIDENTIAL PROPERTY 161
INTRODUCGTION ...oeiiiiieiiiiieeeee e e e eecteee e e e e eee ettt e e e e eeeeetaaereeeeeeeeetasseeeseeeeeasaseseeeeeeeeasseeeeeeeeeaissssseeaeeeeannses 163
GST AND THE SALE OF RESIDENTIAL PROPERTY .......cuuvuiiiieeeeiiiiiirreeeeeeeeiiitnreeeeeeeeeeiasseeeseeeessinssssesesesssnnes 163
GST CLAUSES IN THE AGREEMENT FOR SALE AND PURCHASE OF REAL ESTATE.......cccvvvvvveieiereeeeeeeneeeennnns 172
APPENDIX A ...ttt e ettt e e e e e ettt et e e e e e e e et —ateaeeeeaea———taaaeeeaaataaaaaaeeeaaitaaraeaeeeaaares 177
APPENDIX B .ottt e et e e e e et e e e e e e e e a e e e e e e eantaarteeeeeeanaas 178
APPENDIX C .ottt e e ettt e e e e et et e e e e e e et aa e e e e e eeea it aareeeeeeeanataeaeeeeeeeantaareeeeeeaanres 181
APPENDIX D .ottt e et e e e e et e e e e e e et e e e e e e e et aaaeeeeeeeataareeeeeeaaaaas 182
APPENDIX E Lottt et e et e e e e e e e e e e e e ettt r e e e e e e e e taaraeeeeeeanaas 184
MAORI LAND: FUNDAMENTALS AND DEVELOPMENTS 187
TE KOTI WHENUA MAORI: PROCESS, CONTROLS AND UTILISATION.......cciiiuiieiieieeeieieeeeeneeeeeaneessenneeens 189
COMMUNITY HOUSING & COMMUNITY HOUSING PROVIDERS (CHPS) .....ccccooiiiieiieiieiieeceeeeee e, 198

RURAL PROPERTY TRANSACTIONS - THE REGULATORY DEAL BENEATH THE TITLE201

INTRODUCGTION ...oeiiiiieiiiiiieeeee e e e eeetee e e e e e eee ettt e e e e eeeeeataeeeeeeeeeeesaaseeeseeeesssareseseeeeeessseeeeeeeesaissssreeeeeeeannres 203
HOW THE RESOURCE MANAGEMENT ACT CONTROLS RURAL LAND .....uuuuiuiiiiiiieessssnssnnnnnns 203
WATER ....oteieee ettt e ettt e e e e e et e e e e e e eeeetttaeaeeeeeeeetaesaseeeeeeeattaaseseeeeeaaatseseeeeeeeaintaseeeeeeeaannres 205
DISCHARGES .....tvteieieee ettt ettt e e e e e et ee e e e e e eeetaaaaeeeeeeeesaataaseeeeseaasaaaseeeeseeaastaesseeeseannstasneeeeeesansres 211
HIGHLY PRODUCTIVE LAND AND CONTAMINATED LAND .....ccoiiutiiiiuteeeieteeeeeieeeeeseneeesssnseesssseessnsneeesannees 216
RURAL CONVEYANCING WITH RESOURCE CONSENTS OR PERMITTED ACTIVITIES .....ccoovveeeiiieeeeeneeeeenne 219
LEASES AND OTHER THIRD PARTY AGREEMENTS.......coituuttiiieiieiiiireeeeeeeeeesieereeeseeessssseeeesesssnsssaseeeseessnnnnes 228
D 16) 5 5) | 511325\ @) SRRSO 230
(006)@) 5161 (0] TSRS 234





